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RESOLUTION NO.    470

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN
INTERLOCAL COOPERATION AGREEMENT BETWEEN THE
TOWN OF MOUNT CARMEL AND THE CITY OF KINGSPORT

WHEREAS, the City of Kingsport desires to enter into an agreement with the Town of
Mount Carmel to provide maintenance services through the Public Works Department; and

WHEREAS,  the agreement will provide certain maintenance service upon request from
the town of Mount Carmel for traffic,  water,  sewer,  street,  and sanitation services,  which may
include but are not limited to technical and maintenance support of signal operation,  street
cleaning,  pot hole patching,  and sewer line camera inspection;  labor,  equipment and material
pricing; and

WHEREAS, the agreement will be advantageous to and serve the public interest of the city.

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION I.  That the Mayor,  or in his absence,  incapacity,  or failure to act,  the Vice
Mayor,  is authorized to execute,  in a form approved by the City Attorney,  the interlocal
agreement between the City of Kingsport and the Town of Mount Carmel,  substantially in the
form as hereinafter set out,  along with all other documents necessary and proper to effectuate
the purpose of the agreement said agreement being generally as follows:

INTERLOCAL AGREEMENT

This Interlocal Agreement is entered into this the day of
2011, by and between the TOWN OF MOUNT CARMEL,

TENNESSEE,  hereinafter referred to as the  "Mt.  Carmel",  and the CITY OF
KINGSPORT,  TENNESSEE,  hereinafter referred to as  "Kingsport",  both
chartered municipalities of the State of Tennessee.

WITNESSETH:

WHEREAS, the parties are authorized to enter into this Interlocal
Agreement pursuant to Tennessee Code Annotated § 12-9-101 et seq.; and

WHEREAS, the parties have the right to exercise such power, privilege
or authority set forth in this Interlocal Agreement; and

WHEREAS, the board of mayor and aldermen of each of the parties has
found and determined that the provision of services set forth herein provide the
most efficient use of their powers and is to their mutual advantage and the
provision of such services will be provided in a manner that will accord best with

geographic,  economic,  population,  and other factors influencing the needs and
development of the parties: and

WHEREAS,  it is deemed in the public interest for the parties hereto to
enter into this Interlocal Agreement for the provision of certain public services,
which include traffic, water, sewer, street, and sanitation services.



i

i

NOW,  THEREFORE,  in consideration of the premises and the mutual
covenants contained herein, the parties agree as follows:

1.  The parties agree that Kingsport personnel,  equipment and material
must be available to Kingsport as needed to provide service to its citizens,  and,
therefore,  subject to the availability of personnel,  equipment and material as
determined in the sole discretion of the Kingsport Director of Public Works,
Kingsport will furnish all personnel,  labor,  equipment,  trucks and all other items
necessary to provide for certain maintenance service upon request from Mt.
Carmel for traffic,  water, sewer, street, and sanitation services as defined herein
within the corporate limits of Mt. Carmel at a price as follows:

a) Labor: Supervisor 60 per hour;
Operator or Mechanic 40 per hour;
Maintenance Worker 30 per hour;

b) Equiprrient:    
See Exhibit A, attached hereto and incorporated
herein by reference

c) Materials:     
Costs plus 15 percent.

All labor and equipment

rates will have a minimum charge of two (2) hours per call.

Services include, but are not limited to:

Traffic Department

Technical support for signal operation
Maintenance support for signals
Roadway Striping using paint machine
Installation of signs and posts

Streets and Sanitation

Street Cleaning
Pot Hole Patching
Leaf Collection

Catch Basin Cleaning
Storm Line Cleaning
Brush Collection

Water and Waste Water Departments

Sewer line camera inspection
Directional boring of water/sewer lines

Vacuum/Cleaning truck for sewer lines
Assist in repair of water/sewer lines
Leak/Line location
Trouble shooting electrical & mechanical pump issues
Removing sewer pumps
Installing sewer pumps

Pump and haul of sewage
Assist in removal and disposal of sludge / biosolids

Loaning of spare parts

2 The initial term of this Agreement will commence on
2011 and end on June 30,  2012,  and will automatically

be extended for two (2) successive additional one (1) year terms commencing
on July 1' and ending on June 30'" of each successive year,  unless either party
notifies the other party,  in writing,  not less than thirty  (30)  days prior to the
expiration of the initial term of its intention to terminate this Agreement. Any such



written notice will be served by certified or registered mail,  return receipt
requested.  Additionally,  either party may at any time terminate this Interlocal
Agreement for its convenience upon thirty (30) days written notice to the other
party,  and such termination shail not be deemed a breach of this Interlocal
Agreement.  For any termination of this Interlocal Agreement Mt.  Carmel will
compensate Kingsport for all services delivered prior to the date of such
termination.

3. Kingsport will bill Mt.  Carmel for services rendered within ten
10) days following the end of the month and Mt. Carmel will pay Kingsport on or
before the 25th day following the end of such month. Such billing and payment
will be based on the rates set out herein.

4. The employees or agents of each party who are engaged in
the performance of this Agreement shall continue to be employees or agents of
that party and shall not be considered for any purpose to be employees or agents
of the other party.

5. Kingsport does not intend by this Agreement to assume any
contractuai obiigations to anyone other than to Mt.  Carmel.  Mt.  Carmel does not
intend by the Agreement to assume any contractual obligations to anyone other
than Kingsport.  Kingsport and Mt. Carmel do not intend for there to be any third-
party beneficiary to this Agreement.

6. Notices,  statements and other communications to be given
under the terms of the Agreement shall be in writing and given by  (i)  nationally
recognized overnight courier or by  (ii)  registered or certified mail,  return receipt
requested and postage prepaid, or (iii) hand delivery addressed as follows:

Kingsport: Mt. Carmel:

City Manager City Recorder
City of Kingsport Town of Mount Carmel
225 West Center Street P.O. Box 1421

Kingsport, Tennessee 37660 Mount Carmel, TN 37645

W PY With a copy to:

City Attorney City Attorney
City of Kingsport Town of Mount Carmel
225 West Center Street P.O. Box 1421

Kingsport, Tennessee 37660 Mount Carmel, TN 37645

or at such other address as is from time to time designated by the party receiving
the notice.  Any such notice which is properly given to the nationally recognized
overnight courier,  placed in the mails with sufficient postage prepaid,  or hand
delivered shall be deemed to have been served as of five (5) days after given to
the nationally recognized overnight courier or posting or on the actual date of
delivery when hand delivered for purposes of establishing that the sending party
complied with the applicable time limitations set forth herein,  but shall not be
binding on the addressee until actually received.

7. No provision of this Agreement shall be construed against or
interpreted to the disadvantage of any party hereto by any court or other
governmental or judicial authority by reason of such party having or being
deemed to have structured, drafted or dictated such provision.

8. No board member,  officer,  or employee of Kingsport will be
personally liable to Mt. Carmel in the event of any default or breach by Kingsport
or for any amount which may become due to Mt. Carmel or on any obligations
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under the terms of this Agreement.  No board member,  officer, or employee of
Mt.  Carmel will be personally liable to Kingsport in the event of any default a
breach by Mt. Carmei or for any amount which may become due to Kingsport or
any obligation under the terms of this Agreement.

9. The relationship of Kingsport and Mt.  Carmel shall be that of
independent contractors,  and neither Kingsport or its employees,  or Mt.  Carmel
or its employees,  shall under any circumstances,  be considered servants or
agents of the other;  and each party shall be at no time legally responsible for any
negligence or other wrongdoing by the other party, or their servants, employees
or agents.  Neither party shall provide to the other any insurance coverage or
other benefits,  including worker's compensation,  normally provided by that party
for its employees.

10. Kingsport observes certain holidays which may alter the
provision of services under this Agreement.  The current holidays include:  New
Year's Day,  Martin Luther King's birthday,  Good Friday,  Memorial Day,
Independence Day,  Labor Day,  Thanksgiving Day,  the day after Thanksgiving
Day,  Christmas Day,  and at the discretion of Kingsport board of mayor and
aldermen other days.  Kingsport may decide to observe any or all of the above-
mentioned holidays during which services requested by Mt.  Carmel may be
unavailable on such holiday.

11.     Kingsport's employees will be the responsibility of Kingsport.
Nothwithstanding any clause or part of this Agreement to the contrary,  nothing
herein will be construed to waive any governmental immunity, including such as
set forth in the Governmental Tort Liability Act.

12.   For all purposes of this Agreement unless the context shall
otherwise require,  the terms set forth in this Section whenever capitalized in this
Agreement will have the indicated meanings:

13.     Neither party will be liable to the other or be deemed to be in
breach of this Agreement for any failure or delay in rendering performance
arising out of causes beyond its reasonable control and without its fault or
negligence.  Such causes may include but are not limited to, acts of God or the
public enemy,  terrorism,  severe weather,  thunderstorms,  severe wind,  significant
fires,  floods,  earthquakes,  epidemics,  quarentine restrictions,  strikes,  freight
embargoes,  or Governmental Authorities approval delays which are not caused
by any act or omission by either parly. The parly whose performance is affected
agrees to notify the other promptly of the existence and nature of any delay.

14.     No amendment to this Interlocal Agreement will be made
except upon the written consent of the parties.

15.     In the event that any provision or portion of this Interlocal
Agreement is found to be invalid or unenforceable, then such provision or portion
thereof will be reformed in accordance with the applicable laws.  The invalidity or
unenforceability of any provision or portion of any of this Interlocal Agreement will
not affect the validity or enforceability of any other provision or portion of the
Interlocal Agreement.

16.     Upon the occurrence of an alleged default,  or a dispute or
disagreement between the parties hereto arising out of or in connection with any
term or provision of this Agreement or,  the subject matter hereof,  or the
interpretation or enforcement hereof  (the  "Dispute"),  the parties will engage in
informal,  good faith discussions and attempt to resolve the Dispute.  In
connection therewith,  upon written notice of either party,  each of the parties will
appoint a designated officer whose task it will be to meet for the purpose of
attempting to resolve such Dispute. The designated officers will meet as often as
the parties will deem to be reasonably necessary.  Such officers will discuss the
Dispute.  If the parties are unable to resolve the Dispute in accordance with this



paragraph, and in the event that either of the parties concludes in good faith that
amicable resolution through continued negotiation with respect to the Dispute is
not reasonably likely,  then the parties may mutual{y agree to submit to
nonbinding mediation. If the matter is not resolved by mediation either party will
have the right,  at its sole option,  without further demand or notice,  to take
whatever action at law or in equity may appear necessary or desirable to enforce
its rights including,  but not limited to,  the suspension or termination of this
agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement in
duplicate original counterparts, each of which constitutes an originaf.

TOWN OF MOUNT CARMEL, TENNESSEE

ATTEST:

By:
Mari Sandidge, City Recorder Gary La son,     or

APPROVED TO FORM:

AW QfIcc. 'Ily r CD+J
City Attorney for Mount Carmel

CITY OF KINGSPORT, TENNESSEE

ATTEST:

By:
James H. Demming, City Recorder Dennis R. Phillips, Mayor

APPROVED AS TO FORM:

J. Michael Billingsley
City Attorney for Kingsport

SECTION II. That this resolution shall take effect from and after its adoption, the

public welfare requiring it.

ADOPTED this the 26 day of April, 2011.

GA Y LAWS MAY

ATfEST:
r

r

MA N SANDIDGE,   ITY R CORDER

r k  `;;•

k,,,.:.`    
APPROVE AS TO FORM: t   s

Au/     Ze Ay     o
c



I
EXHIBIT B

i CITY OF KINGSPORT

EQUIPMENT RATES

ITEM # DESCRIPTION OF EQUIPMENT RATE UNIT

1 AIR COMPRESSOR, PORTABLE OR PULL TYPE 44.00 HR

2 ARROW BOARD, TRAILER OR TRUCK MOUNTED 30.00 H R

3 ASPHALT RECLAIMER/RECYCLER MACHINE 164.00 HR

4 BACKHOE 46.00 HR

5 BORE MACHINE, DIRECTIONAL 125.00 HR

6 CHIP SPREADER MACHINE 69.00 HR

7 CHIPPER, BRUSH 45.00 HR

8 CONCRETE MIXER, PORTABLE OR PULL TYPE 39.00 HR

9 CURBING MACHINE 80.00 HR

10 DISTRIBUTOR, ASPHALT, PULLTYPE 36.00 HR

11 DRAGLINES AND CRANES 92.00 HR

12 EXCAVATOR, TRACK TYPE ( TRACKHOE) 105.00 HR

13 GENERATOR, PORTABLE 10.00 H R

14 JOINT & CRACK SEALING MACHINE 35.00 HR

15 LiGHT TOWER, TRAILER MOUNTED 30.00 HR

16 LOADER, FRONT END TRACK TYPE 87.00 HR

17 LOADER, Ff END RUBBER TIRED ( ARTICULATED)/SKID STEER 72.00 H R

18 MESSAGE SIGN, TRAILER MOUNTED 30.00 HR

19 MOTOR GRADER 78.00 HR

20 PAINT MACHINE, TRUCK MOUNTED ( LARGE) 102.00 H R

21 PAINT MACHINE, WALK BEHIND 39.00 HR

22 PAVER, ASPHALT PULL TYPE 15.00 H R

23 PAVER, ASPHALT SELF-PROPELLED 186.00 HR

24 PROFILER, MILLING MACHINE 368.00 HR

25 ROLLER, STEEL WHEEL 107.00 H R

26 ROLLER, WALK BEHIND 10.00 HR

27 THERMOPLASTIC MARKING MACHINE, WALK BEHIND 30.00 HR

28 TRACTOR, CRAWLER ( DOZER) 118.00 HR

29 TRACTOR, W/SWEEPER/DITCHER/ WHEEL 75.00 HR

30 TRAFFIC LINE REMOVER ( WATER BLASTER) 53.00 H R

31 TRAILER, LINE CLEANING 55.00 HR

32 TRAILER, LOW BOY TANDEM 26.00 H R

33 TRAILER, TILT/PLATFORM/GENERAL 11.00 HR

44 TRUCK, BUCKET 87.00 HR

34 TRUCK, CRANE/EXCAVATOR/REFUSE COLLETION 78.00 HR

35 TRUCK, DUMP 82.00 H R

36 TRUCK, PICKUP/UTILITY/SERVICE BODY 16.00 HR

37 TRUCK, SEWER CAMERA 125.00 H R

38 TRUCK, SEWER/CULVERT/CATCH BASIN/CLEANER (VAC-AM/COMBO VAC 125.00 HR

39 TRUCK, STAKE OR FLATBED 65.00 HR

40 TRUCK, SWEEPER 68.00 HR

41 TRUCK, TRACTOR 48.00 HR

42 TRUCK, W/STREEf FLUSHER 84.00 HR

43 WELDER, PORTABLE OR PULL TYPE 10.00 HR
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AGENDA ACTION FORM

Consideration of a Resolution Authorizinq the Mavor to Execute an Interlocal Aqreement with
The Town of Mt.  Carmel to Provide Maintenance Services throuah The Citv of Kinasoort Public
Works Deartment.

From: John G. Campbell, City Manager

Action Form No.: AF-79-2011 Final Adoption:  April 04,  2011
Work Session: April 04, 2011 Staff Work By:     R.  McReynolds,  D.  Sherer
First Reading: N/A Presentation By:  R.  McReynolds

Recommendation: Approve the Resolution

Executive Summarv:

On January 26, 2011 we met with Mayor Gary Lawson and Police Chief Jeff Jackson regarding a
potential interlocal agreement between the City of Kingsport and the Town of Mt.  Carmel both
chartered municipalities of the state of Tennessee.

The Interlocal Agreement was developed to provide certain maintenance service upon request from the
City of Mt.  Carmel for traffic,  water,  sewer,  street,  and sanitation services.  These services include but
are not limited to technical and maintenance support of signal operation,  street cleaning,  pot hole
patching,  and sewer line camera inspection;  labor,  equipment and material pricing are reflected in the
agreement.  While continuing to serve the residents of Kingsport is our main priority,  approving this
resolution will enable us to provide service to Mt.  Carmel on an as needed basis.

We are of the opinion by entering into this agreement the provision of services is to our mutual
advantage.

Attachments:

1.   Resolution

2.   Interlocal Agreement

Funding source appropriate and funds are available: Y N o
0

Mallicote

Marsh

Munsey
Parham

Shupe
Phillips

s



64/20/2011 11:26 4233572246 LAW OFFICE MAY COUPA PAGE 02/66

REULUTlQN NO. 2b11-206

A RESOLUTI4N AUTHOFt{ZING 7HE MAYOR TO EXECUTE AN
iNTRtOCAL COOPERATION AGREEMENT BETWEEN THE
7'OWN OF MOUNT CARMEL AND THE CITY F KIN SPORT

WHERAS,  the City of KingSpot desires ta enter into ,n agreement with the Towh of
Mount Carrnel to provide maintenanc services through the Public Works beprtment; and

WHEREAS, the agreement will provide certain maintenance service upon request from
the tvwn of Mount Carmel for traffiic, water,  sewer,  stret,  and sanitation services, which may
include but  re not limited to technica)  and maintenanc  support of signa  operation,  street
clearting,  pot hole patching,  and sewer line camera inspecti4n;  labor,  equipment and maferial
pricing; and

WHEREAS, #he agreement wilt be advantageous to and serve the public interest of the city.

Now, therefore,

BE IT RESQLVED BY THE BOARb OF MAYOR ANp ALDRMEN AS FOLOWS:

SECTION I.  That the Mayor,  or in his  bsence,  incapacity,  ar failure to act,  the Vice
Mayor,  Is authorized to execute,  in a form apptoved by the Cty A#torney,  the interlocal
agreement between the City of Kirigsport and the Town of Mount Carmel,  substantiaify in ihe
form as hereinafter set out, along with ali other documents necessary nd proper to effectuate
the purpose of the agreement said agreement being generally as follows:

INTERLOCAL AGREEMENT

This Interi0cal qgreement is entered into this the day of
2011, by and between the TONN OF MOUNT GARMEL.

TENNESSEE,  hereinaftr referred to as the " Mt_ Carmel",  and the CITY OF

KINGSPdRT,  7ENNESSEE,  her einaRef reierred to as  " Kingsport',  both
chartered municlpalities of the State of Tennsee.

WITNESSETH:

WHEREAS,  the parties are authorized to enter into this fnteriocal
Agreement pUrsuant io Tennessee Code Annotated § 12-9-101 et seq_; and

WHEREAS, the parties have the right to exercise such qovrer, pnvi4ege
or auth4rlty sst tosih in ihis Irterlacal Agr2ement; and

WHEREAS, the board of mayor and aldertnen of each of the parties has
found and determined ihat 1he proviston nf services set forth herefn provide the
mosi fficient use of their powers and is to thefr mutuaf advantage and the
provison oi suCh Services wifl be provided !n a manner that will 8ccod best with
qeoqraphlc, eCOnomic, populati0n, and other factors influenCing the needs and

i

d'

s

s
t:
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NOW, THEREFORE, ! n Conslderafion oF the premises and the mutual
covenenta contained hsrejin, the parties agree as follaws;

1.  The parties agree that Kingsport personnel, equipment arid materiat
must be available to Kinflspbrt as nesded to provide service to its cltlzens, ad,
therfore,  subject to the avaiiability of personnel,  equipment and material as
determined in the sole discretbn of the Kingsport Director of Public Worics,
Kingsport will fumish ali personnel, labQr, equipment, trucks and all other items
necessary to provide for Certain mainten8nce service upon request from Mt.
Carmel for tratflc, water, sewer, strset, and sanit8tion sarvices as defined herein
witl,in 1he corporate limits of Mt. Carmel at a price as follows:

a) l.abor; Supervfsor 60 per hour,
aperator or MeChanic 40 per hour:
Maintenance Woricer 30 per hour;

b) Equipment:    5ee Exhibit A, attached hereto and InCOrporStep
herein by reference

c) @ulat6rials:     Costs p1uS 15 peroent.

A{t labcr and equfpment rates wlil have a minimum charge of two (2) hourS pe
tA.

Services indude, but ae not limited to:

Traffic Department

Techni:al support far signal opereUon
Maintenance support for signals
Roadway Striping usng pint mschine
Installation of signs and posts

Streets and Sanitation

Strest Gleaning
Pot Hqle Patching
Leaf Clection

Cetah Easin Cleaning

5tonn Line Cleaning
rush Coll ction

Waler snd waste Water bepartments

Sewer line camera inspection
DireCtbnal boring Of waterlsgwer lines
VcuurMCleaning tNck for Sewer lines
Asslst n repair of water/sewer Iines
LeaklLine locatlon
Troubla shooting electrical & rnachanical pump issues
Removing sewer pumps
Insialling sewer pumps
Pump ad haul of sewage
Assisk in Eempvaf and disposaf pi sludge / biosolids
Loaning of spare parts

2, The iriUal kerm of this Agreement wilf commence on
2U11 and end on June 30.  2012,  and will automatically be

extenBed for two (2) successive additional one (1) year terirs commencing on
July 1° and ending on .1une 30'" of each successive year, unless ei#her paRy
notifies the other party,  In writing,  not Iss than thirty {30) days prlor to the
exptrakion of the iitial trm of its intentlon to lerminate thfs Agrsement.  Any such

City of Kingsport, Tennessee, Resolutipn No. 2011-206, Api15, 2011 Page 2 ofi 5
Ref:  AF: 79-20i 1
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written no6ce wiN be seroed by certified or reglstered mai1,  return receipt
requested. AdditionaNy  eiher party mey at any tlme tem inate thls Intertoal
Agreement for iis ccxrneniencs upon thir[y (30) daya written o1ice to the other
party,  ard such termination shafl not be deemed a breath of this Interlocal
Agreement.  For any temtnation of this Interlocat AgreemeM Mi.  Camrel wiU
comper ate Kingsport ior all sarvices delivered prlor ta the date of such
termination.

3. Kingsputt will Dill Mt, Carmel for services rendered within ten
10) d8ys #ol)owing the end of the month and Mt. Carme will pay Ktngspart on or
before the 25th day folbwfng fhe end of suCh month. Such billing and payment
will be basad on the rate5 set out herein.

4. The empl0yees Or agentS of each party who are engaged in
the psrformanc vf thfs Agreement shall coMinue to be employees or agents of
that parly and shall not be considered for any purpose tp be ernployees or agentg
of the other party.

5. Kigsport does not intend by tnis Agreement to assume any
coniractual obligaiiorts b anyane other than to Mt. Carrnsl. Mt. Carmef does not
inted by khe PgreemErt to assurne any contractual obfigat ons to anyone other
than Kingsport. ltingsport and Mt. Garmei dQ not intend fvr there to be any third-
party henaficiary tv this Agreement.

6. Notices,  statemets and other communications t  be given
under the terms of the Agr$ement shal be in writing and given try (i) nationally
reCOgrtlzed Overnight courier or by (ii) rgislered or ceefied mAtl, return receipt
requested and postage prepaid, or (iii) hand delivery addreased es foltows:

Kingsport; Mt. Carmel

City Maneger
City oF Kingsport
225 West Center Suest

Itingsport, Tennessee 3660

Wlth copy to wrn a coy to:

Cty Attomey
City of Kingsport
225 West Center Street

Kingspot, Tennessae 37C0

or at such other address as is from time to kime designated by the party receiving
the nfltice. Any suc otice which is properly given to the natlonelly recognized
ovemight courier, placed in the mails with suffEcient pastage prepaid, ar hand
delivered shall be deemed to have baen served as of five (5) days after given to
the nationally recognlzed ovemight courier or ppsting or on the actual date of
defivery whsn hand delivered fnr purposes of establishing that the sendng party
cOmpli wilh thC appliceble #irre limitations set forth herein, but shaU nOt be
binding on the addssee until aCtually rgceived.

7. No provision of this Agreemenf shll be construed against or
Intarprgted to the disadvantage of any party hereta b  any court or other
governmental ar judicial authority by reason oF suCh party having or being
deemed ta have SuucturEd, drafted qr dictated such provision.

B. Na boF rd member, officer, or employes of Kingsport wll be
personally liabl to Mt. Crmel in the eve»t of any default pr breach by Kingsport
or for any amount which mgy became due to Mt. Carmel or on any obtigations

City of Kingspert, Tennessee, Resolution No. 2D11-206, Aprii 5, 2Q11 Page 3 of 5
Ref:  AF: 79-2011
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under the terms oF this +ueement.  Na board member, H'icer, or empbyee oi
Mt. Carmel wii be personatly tiable tq tCingsport fn tPte event of any default a
breach by Mt. Carmel or for any amount which may bacome due to Kigsport or
any obligation under the terms af this Agreement.

9. 7he relationship of Kingsport and Mt. Carml shaU be that of
Independent contraGOrs, and neither Kingsport o its employs6s, or Mt. Carme!
or its ernpioyses,  shail under any circumstances,  be considered servents or
qenls of th other; and each party shal be at no time legaliy responsibls for any
negligence or other wrongdoing by the other prty, or iheir serv2nks, emplayees
or agerts,  Nelther parh shalt prode to the olhr any insuranca coverage or
othsr berefcts, includinq rvorker's compensation, nomally provided by that p2rty
for its ernplayees.

10.     Kingsport observgs certeln holidays whlCh may alter the
provl5ivn of servis under this Agreement.  The cuRsnt hofidays include: New
Year's E7ay,  Martin Luter King's birthday,  Good Friday,  Memprial Day,
lndependenee Day. Labnr ay, 7hanksgiving Day, the day after Thanksgiving
bay,  Chistmas Day,  and at ifie discretion pf Kingsport boad of mayor and
aldermen other days.  Kingsport may decitle to observe any or all of the above-
mentionetl hoiidays during which servlces requested by AAt,  Garmel may be
unavailsble on such h0liday.

17.     Kingaport's employees will be the responsibllity of Kingspprt,
Nothwithstanding any cluse of part of this Agreement to the cnirary, nokhing
herein will be conshued to wafve any gommental immunity, including such as
se! forth in the Govammental Tort Llability Act.

12_   For all purposss of lhis Agraement unless the context shail
otherwtse requfre, tle terns set forth In this Secton whenevsr capital¢ed in this
A9re8ment will have the lndicated meanings:

13.     Neither prty will be liable to the other or be deemed to be in
breach of this Agreement fbr any failure or dlay in render4ng perfarmane
arisin$  out of causes beypnd its reasor able control and wAEhout its fault or
negfigence.  Such causes may include but sre not fimited to, acts af Gad or tF,e
public enemy, terrortsm, severe weather, thunderstarms, severe wlnd, signNtcant
fires,  tloods,  earthquakos,  epidemics,  quarantlne restrictions,  strlkes,  treight
embargoes, or Governmental Authorities approval delays which are not caused
by any 2ict or omission by either party.  The pariy whose pefformance is affected
agrees m notlfy the other promptly of the existence and nature of any delay,

14.     No amendment tv this Intedocal qgreement will be made
except upon the written Cvnsent af the parties.

15.     I  the evont tht any provision or portlon of this inte loCal
Agreement is fovnd ta be invalid or unenforceabla, then such provision or portion
thereof will be refomred in eccvrdence with the appllcable 1aws.  Tha irwalidity or
unenforceabfllty of any provision or poron of any of this nterlocel Agreemsnt will
not affect 1he validiry or enforr,eability oF any other provision or ponion af tha
Interlocal Agreemertt.

16.     Upon the dccurrence oi an elleged default,  or a dispute or
disgreement between the partles herpta arising out of or in connecNon with any
term or provision of this Agreement or,  the subject matter hereaf,  nr the
interpr taGon or enforcement hereof ( the "Dispate") ihe parties will engage irt
infonnal,  good  ( alth discussions and attempt to resolve the Oispute.   1n

connection therewlth, upnn written notice of either party, each of the parties will
appolnl a tlssgnated officer whose task It will be to meet far the purpase of
attempting to rsoive such Clispute.  T1te designated officerd will mset as often as
the parties will deem to te rgasonably necessary.  Such pfficers will discuss the
Dispu[e.  If the parttes are unaale to resoive the Dspute in accordanee with thls

Cfty of Kirtgspon, l'ennessee, Resolution No, 2011-206, April 5, 2011 Page 4 af 5
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paragraph, and irt the event that either of e parties concludes in gaod fiaith that
amlcabRe resolution through continued negatiaiion with respect to the t7ispute ia
not reasonby fikely,  then tha parties may mutuafiy egree tv submik to
nonbinding mediation.  if the matter is not resohred by meBiation either party witt
Ftave the rigrit,  at Its sUle option, without furtter demana or nQtice,  td take
wh8tever action at law or in equity may appgar necessary ar desirabie to enforce
its rights including,  but not limited to,  the susperlsion or tarmination o  this
agreement.

IN WITNSS WFIREQF, the paRies have executed this Agreement irt
duplicate priginal counlerparts, aach of whlch costitutes an original.

7WN O MOUNT CARME, 'ENNESSEE
ATTEST:

BY

Nacy Cartor, City Recorder Gaty L2 wson, Nlyor

APPRdVED AS TO FORM:

Joseph E, May
Ciiy Attomay for Mount Carmei

C1TY OF KING5PqRT, TENtfESSEE
A7TEST:

By:
JameS H. Qamming, City RecoMer Dennis R, Ph)llips, Mayor

APPROV D AS TQ FbRM:

J. Michael BIIUngsley
City Attorney for KingSport

SECTION II.   Tat this resolution shall #ake effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 5th dy of April, 2091.

t

rtc,s
ATTEST: P, DENNIS R. PHlLLIPS Mayo

M

s

E AR

Deputy City Rer,ord 5 APPROVED AS TO FORM:

J. M(CF-fAEL BILLINGSL Ci ttamey t

i
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INTERLOCAL AGREEMENT

This Interlocal Agreement is entered into this the 1 - day of Tuy 2011,
by and between the TOWN OF MOUNT CARMEL, TENNESSEE,  hereinafter referred to as the
Mt.  Carmel",  and the CITY OF KINGSPORT,  TENNESSEE,  hereinafter referred to as
Kingsport", both chartered municipalities of the State of Tennessee.

WITNESSETH:

WHEREAS, the parties are authorized to enter into this Interlocal Agreement pursuant to
Tennessee Code Annotated § 12-9-101 et seq.; and

WHEREAS,  the parties have the right to exercise such power,  privilege or authority set
forth in this Interlocal Agreement; and

WHEREAS,  the board of mayor and aldermen of each of the parties has found and
determined that the provision of services set forth herein provide the most ecient use of their
powers and is to their mutual advantage and the provision of such services will be provided in a
manner that will accord best with geographic,  economic,  population,  and other factors
influencing the needs and development of the parties: and

WHEREAS,  it is deemed in the public interest for the parties hereto to enter into this
Interlocal Agreement for the provision of certain public services,  which include traffic,  water,
sewer, street, and sanitation services.

NOW,  THEREFORE,  in consideration of the premises and the mutual covenants
contained herein, the parties agree as follows:

1. The parties agree that Kingsport personnel,  equipment and material must be
available to Kingsport as needed to provide service to its citizens,  and, therefore, subject to the
availability of personnel,  equipment and material as determined in the sole discretion of the
Kingsport Director of Public Works,  Kingsport will furnish all personnel,  labor, equipment, trucks
and all other items necessary to provide for certain maintenance service upon request from Mt.
Carmel for traffic,  water,  sewer,  street,  and sanitation services as defined herein within the
corporate limits of Mt. Carmel at a price as follows:

a) Labor: Supervisor 60 per hour;
Operator or Mechanic 40 per hour;
Maintenance Worker 30 per hour;

t

b) Equipment: See Exhibit A,  attached hereto and incorporated herein by
reference

c) Materials: Costs plus 15 percent.

All labor and equipment rates will have a minimum charge of two (2) hours per call.

My documents/AgreemenUlnterlocal Agreement Mt. Carmel Public Works 3-25-11



Services include, but are not limited to:

Traffic Department

Technical support for signal operation
Maintenance support for signals
Roadway Striping using paint machine
Installation of signs and posts

k

Streets and Sanitation

Street Cleaning
Pot Hole Patching
Leaf Collection

Catch Basin Cleaning
Storm Line Cleaning
Brush Collection

Water and Waste Water Departments

Sewer line camera inspection
Directional boring of water/sewer lines
Vacuum/Cleaning truck for sewer lines
Assist in repair of water/sewer lines
Leak/Line location

Trouble shooting electrical & mechanical pump issues
Removing sewer pumps
Installing sewer pumps
Pump and haul of sewage
Assist in removal and disposal of sludge / biosolids i
Loaning of spare parts

2. The initial term of this Agreement will commence on Tu-y 01.   2011 and

end on June 30, 2012, and will automatically be extended for two (2) successive additional one
1) year terms commencing on July 1S and ending on June 30 of each successive year,  unless
either party notifies the other party, in writing, not less than thirty (30) days prior to the expiration
of the initial term of its intention to terminate this Agreement.  Any such written notice will be
served by certified or registered mail,  return receipt requested. Additionally, either party may at
any time terminate this Interlocal Agreement for its convenience upon thirty  (30)  days written
notice to the other party,  and such termination shall not be deemed a breach of this Interlocal
Agreement.  For any termination of this Interlocal Agreement Mt.  Carmel will compensate
Kingsport for all services delivered prior to the date of such termination.

a

3. Kingsport will bill Mt.  Carmel for services rendered within ten (10) days following
the end of the month and Mt.  Carmel will pay Kingsport on or before the 25th day following the
end of such month. Such billing and payment will be based on the rates set out herein.

My documents/AgreemenUlnterlocal Agreement Mt. Carmel Public Works 3-25-11 2
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4. The employees or agents of each party who are engaged in the performance of
this Agreement shall continue to be empioyees or agents of that party and shall not be
considered for any purpose to be employees or agents of the other party.

5. Kingsport does not intend by this Agreement to assume any contractual
obligations to anyone other than to Mt. Carmel. Mt. Carmel does not intend by the Agreement to
assume any contractual obligations to anyone other than Kingsport.  Kingsport and Mt.  Carmel
do not intend for there to be any third-party beneficiary to this Agreement.

6. Notices,  statements and other communications to be given under the terms of
the Agreement shall be in writing and given by (i)  nationally recognized overnight courier or by
ii)  registered or certified mail,  retum receipt requested and postage prepaid,  or  (iii)  hand
delivery addressed as follows:

Kingsport: Mt. Carmel: f

City Manager City Recorder
City of Kingsport Town of Mount Carmel

225 West Center Street P.O.  Box 1421

Kingsport, Tennessee 37660 Mount Carmel, TN 37645

With copy to: With a copy to:
F

City Attomey Town Attorney i
City of Kingsport Town of Mount Carmel

225 West Center Street P.O. Box 1421 x

Kingsport, Tennessee 37660 Mount Carmel, TN 37645

or at such other address as is from time to time designated by the party receiving the notice.
Any such notice which is properly given to the nationally recognized overnight courier,  placed in r

the mails with sufficient postage prepaid,  or hand delivered shall be deemed to have been
served as of five (5) days after given to the nationally recognized overnight courier or posting or
on the actual date of delivery when hand delivered for purposes of establishing that the sending
party complied with the applicable time limitations set forth herein,  but shall not be binding on
the addressee until actually received.

fi:

7. No provision of this Agreement shall be construed against or interpreted to the
disadvantage of any party hereto by any court or other govemmental or judicial authority by
reason of such party having or being deemed to have structured,  drafted or dictated such
provision.

8. No board member,  officer,  or employee of Kingsport will be personally liable to
Mt.  Carmel in the event of any default or breach by Kingsport or for any amount which may
become due to Mt.  Carmel or on any obligations under the terms of this Agreement.  No board
member,  officer, or employee of Mt.  Carmel wii be personally liable to Kingsport in the event of
any default a breach by Mt.  Carmel or for any amount which may become due to Kingsport or
any obligation under the terms of this Agreement.

k
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9. The relationship of Kingsport and Mt.  Carmel shall be that of independent
contractors, and neither Kingsport or its employees, or Mt. Carmel or its employees, shall under
any circumstances, be considered servants or agents of the other; and each party shall be at no
time legally responsible for any negligence or other wrongdoing by the other party,  or their
servants, em lo ees or a ents.  Neither art shall rovide to the other an insurance covera eP Y 9 P Y P Y 9

or other benefits,  including worker's compensation,  normally provided by that party for its
employees.

10.     Kingsport observes certain holidays which may alter the provision of services
under this Agreement.   The current holidays include:  New Year's Day,  Martin Luther King's
birthda  ,  Good Frida Memorial Da Inde endence Da Labor Da Thanks ivin Da theY Y, Y, P Y, Y, 9 9 Y,

day after Thanksgiving Day,  Christmas Day,  and at the discretion of Kingsport board of mayor
and aldermen other days.  Kingsport may decide to observe any or all of the above-mentioned
holidays during which services requested by Mt. Carmel may be unavailable on such holiday.

11.     Kingsport's employees will be the responsibility of Kingsport.  Nothwithstanding
any clause or part of this Agreement to the contrary,  nothing herein will be construed to waive
any governmental immunity, including such as set forth in the Governmental Tort Liability Act.

12.     For all purposes of this Agreement unless the context shall otherwise require, the
terms set forth in this Section whenever capitalized in this Agreement will have the indicated
meanings:

f

13.     Neither party will be liable to the other or be deemed to be in breach of this
Agreement for any failure or delay in rendering performance arising out of causes beyond its
reasonable control and without its fault or negligence.   Such causes may include but are not
limited to,  acts of God or the public enemy,  terrorism,  severe weather,  thunderstorms,  severe
wind,  significant fires,  floods,  earthquakes,  epidemics,  quarantine restrictions,  strikes,  freight
embargoes,  or Governmental Authorities approval delays which are not caused by any act or
omission by either party.  The party whose performance is affected agrees to notify the other
promptly of the existence and nature of any delay.

14.     No amendment to this Interlocal Agreement will be made except upon the written
consent of the parties.

15.     In the event that any provision or portion of this Interlocal Agreement is found to
be invalid or unenforceable,  then such provision or portion thereof will be reformed in ka

accordance with the applicable laws.   The invalidity or unenforceability of any provision or
portion of any of this Interlocal Agreement will not affect the validity or enforceability of any other
provision or portion of the Interlocal Agreement.

My documents/ AgreemenUlnterlocal Agreement Mt. Carmel Public Works 3-25-11 4



t

16.     Upon the occurrence of an alleged default, or a dispute or disagreement befinreen
the parties hereto arising out of or in connection with any term or provision of this Agreement or,
the subject matter hereof, or the interpretation or enforcement hereof (the "Dispute"), the parties
will engage in informal,  good faith discussions and attempt to resolve the Dispute.    In

connection therewith,  upon written notice of either party,  each of the parties will appoint a
designated officer whose task it will be to meet for the purpose of attempting to resolve such
Dispute.  The designated officers will meet as often as the parties will deem to be reasonably k'
necessary.   Such officers will discuss the Dispute.   If the parties are unable to resolve the
Dispute in accordance with this paragraph,  and in the event that either of the parties concludes
in good faith that amicable resolution through continued negotiation with respect to the Dispute
is not reasonably likely, then the parties may mutually agree to submit to nonbinding mediation.
If the matter is not resolved by mediation either party will have the right,  at its sole option,
without further demand or notice,  to take whatever action at law or in equity may appear
necessary or desirable to enforce its rights including,  but not limited to,  the suspension or
termination of this agreement

IN WITNESS WHEREOF, the parties have executed this Agreement in duplicate original
counterparts, each of which constitutes an original.

TOWN OF MOUNT CARMEL,
TENNESSEE

ATTEST:

0f
ari San idge, City ecor Tr  .,    Ga aw n, Mayor

APPROVED TO FORM:

iy, 

Law Office o ay & C p

City Attorney for Mount Carmel

r CITY OF KINGSPORT, TENNESSEE

ti
Z r

By•
ing, City ecorder Dennis Phillips, Mayor

i

AS TO FORM:
4

u^ 
J. Michael Billingsley
City Attorney for King rt

r
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EXHIBIT A

CITY OF KINGSPORT

EQUIPMENT RATES
t

ITEM # DESCRIPTION OF EQUIPMENT RATE UNIT
z

fi'

1 AIR COMPRESSOR, PORTABLE OR PULL TYPE 44.00 HR a
2 ARROW BOARD, TRAILER OR TRUCK MOUNTED 30.00 HR

3 ASPHALT RECLAIMER/ RECYCLER MACHINE 164.00 HR

4 BACKHOE 46.00 HR

5 BORE MACHINE, DIRECTIONAL 125.00 HR

6 CHIP SPREADER MACHINE 69.00 HR
G

7 CHIPPER, BRUSH 45.00 HR

8 CONCRETE MIXER, PORTABLE OR PULL TYPE 39.00 HR

9 CURBING MACHINE 80.00 HR

10 DISTRIBUTOR, ASPHALT, PULL TYPE 36.00 HR

11 DRAGLINES AND CRANES 92.00 HR

12 EXCAVATOR, TRACK TYPE ( TRACKHOE) 105.00 HR

13 GENERATOR, PORTABLE 10.00 HR

14 JOINT & CRACK SEALING MACHINE 35.00 HR

15 UGHTTOWER, TRAILERMOUNTED 30.00 HR

16 LOADER, FRONT END TRACK TYPE 87.00 HR

17 LOADER, FT END RUBBER TIRED ( ARTICULATED)/SKID STEER 72.00 HR

18 MESSAGE SIGN, TRAILER MOUNTED 30.00 HR

19 MOTOR GRADER 78.00 HR

20 PAINT MACHINE, TRUCK MOUNTED ( LARGE) 102.00 HR

21 PAINT MACHINE, WALK BEHIND 39.00 HR

22 PAVER, ASPHALT PULL TYPE 15.00 HR

23 PAVER, ASPHALT SELF-PROPELLED 186.00 HR

24 PROFILER, MILLING MACHINE 368.00 HR

25 ROLLER, STEEL WHEEL 107.00 HR

26 ROLLER, WALK BEHIND 10.00 HR

27 THERMOPLASTIC MARKING MACHINE, WALK BEHIND 30.00 HR

28 TRACTOR, CRAWLER ( DOZER) 118.00 HR

29 TRACTOR, W/SWEEPER/DITCHER/WHEEL 75.00 HR

30 TRAFFIC LINE REMOVER ( WATER BLASTER) 53.00 HR

31 TRAILER, LINE CLEANING 55.00 HR

32 TRAILER, LOW BOYTANDEM 26.00 HR

33 TRAILER, TILT/PLATFORM/GENERAL 11.00 HR

44 TRUCK, BUCKET 87.00 HR

34 TRUCK, CRANE/EXCAVATOR/REFUSE COLLETION 78.00 HR

35 TRUCK, DUMP 82.00 HR

36 TRUCK, PICKUP/UTILITY/SERVICE BODY 16.00 HR

37 TRUCK, SEWER CAMERA 125.00 HR

38 TRUCK, SEWER/ CULVERT/CATCH BASIN/CLEANER ( VAC-ALL)/COMBO VAC 125.00 HR

39 TRUCK, STAKE OR FLATBED 65.00 HR

40 TRUCK, SWEEPER 68.00 HR

41 TRUCK, TRACTOR 48.00 HR

42 TRUCK, W/STREET FLUSHER 84.00 HR

43 WELDER, PORTABLE OR PULL TYPE 10.00 HR
t

s


